until it was considered necessary to issue the citation at
bar on March 6, 1985. Even then an additional extension was
granted and abatement was still not attempted by the,mine
operator. This demonstrated intransigence warrants a
significant civil penalty.

I have also considered the undisputed evidence that
leaving 11 mine entrances unsealed for such a long period of
time posed a grave hazard to children and adults who would be
tempted to enter the mine. According to Inspector Hatfield a
mine abandoned for that period of time would present
extremely hazardous conditions from the build-up of methane
gases and "black damp" and from the deterioration of roof and
ribs. In addition, according, to Hatfield it would have been
"very easy to get lost" in the subject mine. Under the
circumstances the violation was also "significant and
substantial". Secretary v. Mathies Coal Company/ 6 FMSHRC 1
(1984).

I further find that the mine operator was negligent in
failing to seal the mine after having received repeated
notices of the requirement to do so. I have also considered
that the mine is relatively small in size and has a moderate
history of violations. Within this framework of evidence I
find that a civil penalty of $1,000 is warranted.

ORDER

Stemco Coal Company Inc., is hereby ordered to pay a
civil penalty of $1,000 within 30 days of the date of this
decision.

Stemco Coal Company, Inc., is further ordered to
provide a means to prevent a build-up of water behind the
seals at Stemco No. 2 Mine (including what is identified on
Government Exhibit G as "Stemco Coal No. 1" and "Stemco Coal
No. 2") within 2 days of receipt of this decision or be
subject to further civil penalties of $1,000 for each day
thereafter for which compliance therewith has not been
achieved.
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gs it has clearly not provided a "means to
